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$1 ment, think me not officious if I 
=. 4 7 lay before you the Qualifications 


FREEHOLDERS 


OF 


GREAT BRITAIN. 


Friends, PRETTY Fellow-Citizens, 

— 8 S many Gentlemen to abrad ul uſe 
uns earied Application to be choſen 

Members of the next New Parlia- 


& 


j that render a Perſon Fit or Unfit, 
Worthy o or Unworthy for ſo great a Truſt. 
x. In the firſt Place; Avoid all ſuch as hold any 
of conſiderable Value during Pleaſure z for 
ſuch Men are ſubject to be 1 Though a 
Man-wiſhes well to his Country, and in berg bn 
it, knows that, at the long Run, he miſchiefs 
enſlaves his Poſtericy, if not himſelf ; yet the Nar- 
rowneſs of Men's Minds is ſuch, as makes them 
more tenderly apprehend a ſmall preſent Damage, 


than a far greater hereafter. Such Men muſt of 
73 Neceſſity 


— Eres . ³˙¹¹ RGA Boe EA oe gs 
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ceſſity be under 4 emptation and Diſtrac- 
Ny iences and Intereſts look dif- 
ferent Ways. For, to the Truth, ſuch an 


Office is a ſoſter Word for a PENSION: 
Therefore when ſuch Men know before-hand the 
Inconveniencies that attend the Truſt of a Member 
of Parliament faithfully diſcharged, *tis very ſuſpi- 
cus, and reflefts upon their Integrity if they ſtand 
for it; and 1 think we are bound in Charity, nor 
can we do them a ter Curteſy than to anſwer 
their Petition in the Lord's Prayer —— Not to lead 
them into Temptation. X 

2. Suſpect all thoſe (eſpecially if they are Men 
of ill Repute) who in their Profeſſion or near Re- 
lations have Dependency upon the Court, For, 
tho' to be the King's Servant is no Bar from being 
a Parliament-Man, or from ſerving his Country 
honeſtly in that Station, and no doubt ſeveral of 
them have, at divers Times, well diſcharged the 


ſame; yet frequently ſuch Perſons (unworthily) 


gueſſing at their Prince by themſelves, are apt to 
vote Right or Wrong, as they imagine will beſt 
leaſe the Prerogative Party: And it is a hard 
atter ſor a Courtier to pleaſe that (STATES + 
wan and) MtinisTzz, who fupports, and thoſe 
whom he at the ſame Time: And if he 
endeavours to oblige both, he becomes ſuch an un- 
certam Weathercock, that moſt commonly he 
pleaſes neither, And therefore the moſt prudent 
and honeſteſt of the Courtiers ate obſerved to de: 
cline being Parliament- Men, for this Reaſon, 
3. Meddle not with ſuch as have been, or are 
likely to be Penſioners, or receive -Sallaries for Se- 
cret' Services. I know there was a Time 9 
ſome People would aſſert, and brazen it out, that 
there were no ſuch Men, no ſuch Practices. But 
the contrary is: notorious. Did not the Houfe of 
r 
. | ay, 
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Nay, did not Sir $. F. by his 
the Books, which for ſome Reaſan w 
be brought in) name about Thirty of. 
the reſpective. Sums yearly paid to each 
would not many more. have been diſcovered, 
the whole Knot of them ſeverely exemplarily 
puniſhed, it that Parliament had a little longer 

tinued. Whatever others may ſay, yet I will 
take upon me to affirm that ſuch clandeſtine 
illegal Methods have been practiſed ſince that Time z 
but, in my humble Judgment, it would have berg 
very conducive to the true Intereſt of Great Britain, 
if the Penſion- Bill had paſs'd both Houſes of Par- 
liament at the laſt Seſſions z nor am I without Hopes 


only all former P but ſuch other as may 
be in Danger to become ſo: Wherefore meddle 
not with Men of Neceſſitous Fortunes, or much in 
Debt. The Repreſentatives, of a Nation ought t 
conſiſt of the moſt Wiſe, Wealthy, Sober, and 


Courageous of the People; not — Son. 


(4) 


ſhew their Faces with Confidence, except they have 
a Protection in or out of Parliament? Who are 
no leſs apprehenfive of a Bailiff, than of the once 
rowing ; ew of France; and dread not Popery 
alf io much as an Out-Lawry? Will you ſecure 
them within the Walls of the "Houſe of Commons, 


who were better ſecured within the Walls of a com- 


mon Goal? Who can never pay their Debts con- 
trated by their Prodigality, but out of your 
Purſes, and muſt run you in, to get themſelves out 
of their 8 ges? Theſe Men's Fear of being 
Diſſolved, es them ſubmit to any Thing, ra- 
ther than be left to the unmerciful Rage of their 
hungry Creditors, who have ſo long faſted for their 
Money. For all ſuch Perſons (tho* ſome of them 
may be looked upon as honeft, fair-conditioned 
Gentlemen, and good Houſe- keepers) are in Dan- 
ger of being tempted to repair the Decays of their 


own private Fortunes, by the Ruin of the Publick. 


In-a Word, if you chuſe Beggars to be your Re- 
» how can they judge what is expedi- 
ent for the Nation to ſpare, whoſe only Care is, to 
get a Piece of Money to ſpend ? 
4. As you are not unadviſedly to chuſe ſuch as 
retain to the Court at Home, fo much lefs are you 
to elect any ſuch as have a Dependance upon Fo- 
reign Princes or States, or are attached to them or 
their Intereſt ; ſuch Men are under ftrong Obliga- 
tions to fee you ruined. For your own Rexfon will 
tell you, that no Foreign Power will throw away 
his Pi oles, where he expects not an Harveſt an- 
ſwerable to his Seed. Tis poſſible this Caution 
may not be unneceſſary, for *tis more than ſuſpected, 
chat there are ſome ſuch degenerated Britons, who 
having forſaken the Intereſſ of their native Coun- 
try have fold themſelves to an Outlandiſh Intereſt, 
that they may the better gratify their own Ambi- 
tion, and thoſe potent Lufts, which their own 
: meaner 


1 


| We. 

meaner Fortunes could not otherwiſe feed or ſa- 
riate. ' . 
5. Receive not any Bribes or Gratifications ; for 
ſuch Perſons who offer {them, would fain make a 
Prey of you, and by their Purſes, laviſh Treats 
and Entertainments, would allure you to proſtitute 
your Voices for their Elections. You may be aſ- 
ſured they would never bid ſo high for your Suf- 
frages, it they did not know where to make their 
Markets. ſe the Worthy unwilling Perſon be- 
fore the complimental Unworthy Man, whoſe ex- 
traordinary Forwardneſs prognoſticates he ſeeks not 
your Good, but his own, ſeparate from the Pub- 
lick. Let us not play the Fools or the Knaves, to 
neglect or betray the common Intereſt of our Coun- 
try, by a baſe Election; let neither Fear, Flattery, 
or Gain biaſs us. Conſider with yourſelves, what 
Loſers you will be, if to La and be Merry one 
Day, the Perſon you chuſe give you and 
your Children occaſion to. Mourn ever after. — Say 
not, he is a ſingle Perſon, one Man cannot do ſuch 
Hurt, Silly and ridiculous. Expreſſion ! What if 
all other Places ſhould be as bad as ves? 
then all the Houſe would be of a Piece z and be- 
ſides, do you not know, that ſometimes a fingle- 
Man has carried a Vote, which perhaps was no leſs 
miſchievous than irretrievable ? Think how juſtly 
the gallant ancient Heathens might, if they could 
peep out of their Graves, upbraid the Baſeneſs of us 
Chriſtians, when as they ſacrificed many of their 
Children, nay, and oftentimes their own Lives, for 
the Good of their Country; we, on the contrary, 
do ſacrifice, or at leaſt hap-hazard,. our Religion, 
Lives, Children and Country, to the ſwiniſh Plea - 
ſure of a Day or two's Debauchery, and the inſa- 
tiable Luſt after ſordid Gain. Or if our Children 
ſhould be ſpared, yet think what Reaſon we give 
them to curſe us, when- through our-Covetouſneſs 


they 


(6). 
they ſhall be Ne wich Taxes which they, nor 
their Children's Children, can expect to ſee ai 


charged, 

6. „ not your publick Choice the Recom- 
pen of private Favours ; - *tis not to pleaſe a 

— becauſe he is rich and powerful, but to 
faye Great Britain that you are to regard. Neither 
pay or return private Obligations at the Coſt of the 
Nation. Sir Joby is a pretty Gentleman; Sir Ro- 
bert keeps open Houſe, and treats People civilly, 
when he comes into the Country; ay Landlord is 
a good Man, and has been kind; and 'Squire ſuch 
a one is our next Juſtice of the Peace; but, what 
then? I will not give either of them my Vote con- 
trary to my Conſcience, or have a Hand in a Choice 
may ruin my Country, to any, or all of them. 
no ſuch Engagements put you upon dangerous 
EleQions, if you regard, or love, your own Free- 
dom, and the Liberties of your Tell 
them, in this Affair they muſt hold you 1 
far that the Weight of the Matter will ell bear it ; 
this is your Inheritance, All may depend upon it 
*T'is a more - modeſt Requeſt, if they would defire 
you to give them that — „ and Eſtate, that 
— you for an Elector, than to preſs you to be 

a Man, that in your Conſcience you think unſit, 
A not ſo fit as his Competitor, for ſuch a weighty 
Truſt. Men do not uſe o lend their Wives, or 
give their Children, to ſatisfy perſonal Kindneſſes; 
nor ought you to make a-Swop = your Birth-right 
(and that of your Poſterity too) for a Meſs of Por- 
tage, a Feaſt, or a luſty Drinking-Bout : There 
can be po Proportion here, and therefore none can 
take it ill that you ule your Freedom about That, 
which, in its Conſtitution, is the Great Buiwark of 
your ancient Liberties, 

7. Beware of Ambitious Men, and Non-Reſi- 


gents, ſuch as live in Londen and Wr or 
2111 Parts 


GT 7 T9” 
Parts adjacent, that they may be ready at an Hour 
or two's Call, at half a Day's Warning; when they 


ought to be with their Eſtates in the Country, and 
conſult the Intereſt and Welfare of the County with 
the Freeholders whom they repreſent, and punctu- 
ally execute ſuch Inſtructions as they ſhall receive 
from them, Such Men ſeek Honours and Prefer- 
ment above, and little or never make the County 
che better with their Expences or Hoſpitality. They 
lay their own private Intereſt and Pleaſure roo much 
at Heart to act vigorouſly for the Eaſe and Advan- 
tage of their Couxrxyv: And if in the Houſe they 
ſwagger a little for a while, and ſpeak briskly, it 
is done with no other View or Intention than to be 
taken off from the Scent by a Penſion, or Prefer- 
ment, worth their Acceptance. What then can you 
expect from fuch Falſe Patriots ? Can you be fo 
wretchedly filly ro hope for fair Play, Jaſtice, or 
ity from them ? 

8. Let no Temptations perſuade you to chuſe 
Per ſons who are juſt arrived to the Years of Matu- 
rity, or in plainer Exgliſb, who are turned of One 
and Twenty Years of Age. Will you be coment 
with Beardleſs Politicians ? Callow Stateſmen; Re- 
Boboam's Counſellors? Then e fot you well 
deſerve it, to be laſhed with Scorpions. Can you 
expect them fit and qualified to diſpoſe of your Li- 
berties, Lives, Eſtates, and Religion, who ſearce 
know how to diſpoſe of their own Eſtates or them- 
felves ? What Security can ſuch Perſons, who have 
but juſt arted into Men, give you, that they will 
not give N- and You, whoſe Bond, in the 
Eye of the Law, would not be taken for Forty 
Shillings, a Month (or ſuppoſe it to be twelve 
— before they had taken their Seats in Par- 
liament ? Bur ſure your own Experience of what 
ſuch young Green-Horns have done in former Par- 
| haments, 


. the Parts of a Set-Speech, till it is too late to 


4 Sloth and Neglect are yet more 
Senator, in Regard of Surpriſes from the Fac- 


. 


Haments, will (I hope) teach you ſufficient WiG 


dom, not to chuſe the like again. Ich 
9. Elect no Prodigal or Voluptuous Perſon, for 
they are not regular enough to be Law- Makers; 
are commonly. idle and negligent, and though 
bly they may wiſh well to your Intereſt, yer 
they will chuſe to abandon it than their Pleaſures; 
they will not quit an Entertainment, omit going to 
2 Play, or an Aſſembly, or leave one of their 
Nightly Revellings, to give you their Attendance 


. 


or Service the next Day in Parliament, and conſe. 


y they are not to be relied on. Upon this 
| I ſhall borrow the Words of an Au- 
thor, to whom I do not much defire to be be 
holden. _. | 

Some Senators are drawn from their Duty by 
« Pleaſure; perhaps a Party at Tennis, Bowls, 
& Cards, a Pack of Hounds, a Cock-fight, or a 
& Horſe-Match, a Good-fellow, or a Miſtreſs : And 
% while they are thus employ'd, the vigilent Fac- 
<& tion ſteals a Vote, that is worth a Kingdom, 
4 Some again are ſo tranſported with the Vanity of 
« Dreſs and Language, that rather than ſerve the 


« Publick with one Hair amiſs, or in one broken 


« Period, they will let the Publick periſh z Mal- 
« Tent Rempublicam turbari, quam capillos, Theſe, 
« while their Country lies at Stake, are ordering 
« their Heads, poliſhing the Phraſe, and ſhaping 


« uſe it, Nothing, methinks, does leſs beſeem a 
« grave Aſſembly, than this Facultatula loquendi, 
« this ſame Rhetorical Twittle-twattle ; it ſpins out 
« ſo much Time in tedious Circumſtance, that it 
«© makes a Man &en ſick of a good Cauſe, and for 
« the very Form prejudge the Reaſon of it. 
in a 


< tion, 


ing, a ſyfficient Diſcharge 


1 0 
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and while are tak mow 
8 —— his Liberty. 
«6 or 

10. Avoid all thaſe who play the Churcb of Eng- 
land- Me in Diſguiſe, Shale 5 — 2 
who are ready to pull off the M 
portunity, whenever it ſer ves. You n may — 
farmer by their ſwaggaring — to 
maintain the Prateſtan Religion; 3 
with known Papiſts, and wicking at > Th 
Men, whoſe Affection for the Pratefant Intereſt, 
notu ithſtanding all their fair may be juſt- 
ly queſtion'd, ſince their Practice gives thei Words 
the Lye. Nor will their large Pretenſions, 


againſt Proteſtants, and none more joyful than | 
when they bring this old Maxim to bear, 
& impera, diſunite the Protefiants, and than you 
will ſoon reduce them to Slavery, Therefore ber 
ary you chuſe any ſuch Tools hom they make 
Ule of for char Fuga for chey would intraduce 
a blind Obedience without (if not againſt) Convier 
tioq : n 
Faith, and a blind Obedience in Religion, will alſo 

introduce the ſame in Government, ſo that it will 
be no more the Law in the ane than in the other, 


x —-ͤ 
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ſure none can be, but ſuch who are deſigned for 
Slaves by Nature as well as by Fortune; lewd, un- 
thinking Animals; filly, ſervile, yet conceited and 
crue} Creatures. Call to Mind how many Proteſ- 
tants ſuffer d Martyrdom during the ſhort Reign of 


that bloody Tyrant, Queen Mary the Firſt, with- 


out whoſe Aſſiſtance ſhe could not have come to the 
Engliſh Throne 3 and remember that the Suffolk- 
Men, who were the Firſt that took up Arms in her 
Defence, were alſo the fr ft who were made Sacri- 
fices to her Pepiſb Fury. Forget not the Maſſacre 
in Ireland, where no leſs than One Hundred and 
Fifty-two Thoufand Proteſtants were butchered in 
the moſt inbuman Manner, and all in one Day, 
without any Regard had to Age or Sex. 

11. Chuſe not one who in any Reſp diſſents 
from the Church of Exgland; they have more In- 
dulgence already than they deſerve; and to grant 
them more would be to furniſh them with Weapons 
to bring the Church- Men under Subjection to them. 
Look upon them as Fire and Water, good Servants 
but the worſt Maſters. They will talk much, when 
it ſquares with their Advantage, in Favout of the 
Church; but it is all Diſſimulation and Deſign; 
they art modern Phary es, Hypocrites, who love 
the uppermoſt Places, They are as inveterate Ene- 
mies to the Ceremonies of the Church of England, 
as to thoſe of the Church of Rome, and conſequent- 
ly abhor the Members of both: The Sight of a 
Surplice gives them Spleen, and they look upon 
Lawn-Sleeves as the Emblem of Popery. They 
are naturally Tyrannical and Cruel ; they have an 
Averſion to Saints, but are moſt diabolically zea- 
lous for: the Memory of their own Red-lettered 
Saint, Oliver Cromwell, King-killing is their fa- 
vourite Principle; and nothing could be more plea- 
ſing to them, than to have it in their Power once 


more to turn our Churches into Stables, pull = wn 
; their 


=_ 

their Steeples, and deſtroy the Altars. Let me 
therefore adviſe you, my Countrymen, not to give 
your Votes for theſe Pantile- Cbriſtians, nor indeed 
for any who are in their Intereſt, and would enlarge 
their Liberties ; for if you once qualify them to be 
upon a Level with you, they will ſoon make them- 
felves your Superiors. Keep them. under, and the 
Church of England will flouriſh ; advance them, 
and they will pull her down to the Ground, and 
eraze her Foundation: Be therefore cautious and 
circumſpect, and let not their fair Promiſes, and 
out ward Shew of Piety, delude you. 

12. As for you Citizens, Burgeſſes and Freemen 
of Cities and Corporations in particular, I ſhall on- 
ly fay, That whoever is not fit to be choſen Knight 
of the Shire, is likewiſe unfit to be choſen a Burgeſs : 
And let not the more /pecious Pretences of any Man, 
that- ſhall promiſe you to build a Town-Hall,. or 
relieve the Poor with Money, or furniſh you with 
Timber out of his adjacent Woods, deceive you; 
for if ſo, you will not be wiſer than your Horſes, 
whom you catch every Day, and put Bridles in 
their Mouths, only by ſhewing them a few Oats, 
which they are never like to eat. Even the very 
Mice are coo wiſe to be taken with an old Bait, 
but the Trap muſt be new baited before they will 
meddle: And yet I have known a Corporation, 
that has been taken Twice by the fame Bait. But 
ſuppoſe theſe Men do really perform what they have 
promiſed, will that, do you think, be a Compenſation, 
if the ſame Men ſhould lay a good ſwinging Tax 
upon you, without any real Cauſe ? or if they ſhould 
give the very Power you have of ſending your Re- 
preſentatives in Parliament (for one bad Parliament 
may ruin us). what Good would the Money for your 
Poor do in ſuch a Caſe more than, that when you 
are thereby reduced to Beggary, you might, per- 
haps, yourſelves (the ww of the Country having 

* 2 no 


( tz. 
no Reaſon to relieve you 3 to come into 
a ſmall Shate of this their hypocritical Charity? 
An excellent Rewatd for a Knaviſh Folly! Neither 
ſay, Ob! this is but one Man, and can have but 
one Vote ; hut be will do our Town a great deal of 

80d, and do us but little Hurt if be would, &c. 
or, 'kirſt, (as. I told yu 8 one or two Voi- 
& have, * carri ote of great Im- 
Jour bad Ear Secondly, you | "rb not what Miſchief 
ple in other Corporations ; 
1 mould eee in the ſame Path with you, 
De ray in, ſince the 
Voices of, the Boroughs make two Thirds of the 
ng Laftly, No Body can tell the Influence 
ont he . Talkative Man may get over the 
reſt of the Houſe; eſpecially over thoſe that 
ords more than Senſe, Reaſon, or the Intereſt of 
it CovyT&yY. 

Hitherto we have talked Negatives, and deſcribed 
as are Not fit to be choſen ; now we come 
Reel, 8 0 ** you, who are fit for 5 
in ſuch a dangerous ure, as, we 
ou may fall i * In 8 which, we wett 

ſor what Ends the ſerve; and they are 

ipally two. The foul is the Preſervation = 
BOP jon from Popery and Fanaticiſm : The other 
is to * our Liberty and Property, accord- 
ut, or Lc known Laws of the Land, without giving 
3 of, that Abſolute and Arbi- 
ed in Foreign * which 
e or regard. Therefore, 
er 9 as are well 1 4 
ciences, thoroughl IF 
En Fe. ig ion of the Church of Eugland, and 
of high <-ougs 1 to maintain it with their Lives 
ortunes. And among theſe, rather caſt your 
Favours upon Men of large (1 mean 
in Matter of meer Opinion) ſuch as wil * 

ce 
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e 
fice their Neighbour's Property and Civil Rights to 
the Frowardnels of any Party. Narrow Souls, that 
will bear none but thoſe who bear their own Image 
and Superſcription, will ſooner raiſe Perſecution and 
Sedition at Home, than ſecure us from Popery and 
Invaſion abroad. The great Intereſt of England, at 
this Day, is to Tolerate tbe Tolerable, to bear with 
the Weak, to encourage the Conſcientious, and to 
r ſuch as would reſtrain All beſides them- 
ves. | 
2. We ought, as near as we can p Jud 

to Elect good Church of Exgland- Men T 
God, and 6550 ee yer 5 in this cor- 
en are not fo ſpiritual as the ht to be, 
u. 0 ami to ſeek fer bol whoſe. Spiritual In- 
tereſt is ſeconded by a Temporal one: For though 
Men talk high, Karte a great Noiſe with Con- 
ſcience and Love to their Country, yet when you 
underſtand Mankind right (not as it ſhould be, but 
as it is, and, I fear, ever will be) then you will 
find that private Intereſt is the Ring in the Bear's 
Noſe that governs the Beaſt. Therefore the ſureſt 
Champions for our Religion (ceteris paribus,) againſt 
Popery ate our Abbey-Landed-Men. For notwith- 
ſtanding the Regiſtered Diſpenſation from the Pape 
to King Henry the VIIIth for ſeizing thoſe Monaſ- 
teries and Lands, yet it is pretended that the Pope 
had no Power to alien them from the Church; ſo 
that the preſent Poſſaſſors can never truſt or rely 
upon that, or any new Promiſes, or Actual Grants 
thereof from him, whole everlaſting and declared 
Maxim it is, Never to keep Faith with Hereticks. 
Undoubtedly, to make eaſy his Aſcent to — 
he will prefer many Aſſurances and Grants, but i 
the Abbey-Landed-Men are not the moſt ſilly of AH 
Others, they will never believe him. For when be 
is once firmly ſettled, then will he, with his Canon» 
Law DiſtinQtions, like Fire under Quick-Silver, 
evaporate 


. 
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evaporate away all his Promiſes, and. violently re- 
fame the Lands, glorying of his own Bounty, if 
| he requires not the Iſues and Prefits, ever fince - 
they have been (as he calls it) ſacrilegiouſly with- 
held from Holy Church. | | | 
3. Endeavour to chuſe Men of Wiſdom and 
Courage, who will not be hector'd out of their 
Duty by the Frowns and Menaces, or ſeduced by 
the Bribes and Flattery of Great Men. You never 
had more need to pitch upon the old Engliſh Spirit, 
that durſt be Faithful and Juſt againſt All Temp- 
tations. What a degenerate Race have we known, 
that could never reſiſt Smile or Frown, but 
tamely ſunk before their own Convictions, and 
ny the Evil they did, yet durſt not but commit 
1 Obſerve the Conduct and Behaviour of Per- 
ſons in former Parliaments, whether they have ho- 
neſtly diſcharged the Truſt that had been repoſed 
in them; if they have not obcy'd your Directions, 
but have endeavoured to entail Taxes upon you 
and your Poſterity, and would in Time have 
Excrsx p even your very Teeth, and not have 
fuffered you to enjoy One Part in Ten of your Pro- 
rties ; or would have turn'd the Method of col- 
ing the Taxes out ef its natural Channel; ſure 
would not be ſo infatuated to elect ſuch Men 
Second Time, and inveſt them with Power to 
deſtroy your Liberty and Property, and make you 
Slaves and Beggars for ever. In like manner, they, 
who are guilry of Corruption, of Embezzling the 
Publick Money, of Bribery, or of any clandeſtine * 
and unlawful Actions, are unworthy of your Choice; 
and as Corrupters and Bribe-givers, are not fit to 
repreſent Honeſt Men, fo neither are they who are 
ted, or have Stain'd their Hands with 
Bribes proper Perſons to be entruſted by you. And 
as God did ſet a Mark upon Cain, that he . 
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be known, ſo do you alſo ſet a Mark upon Pen- 
foners, who right or wrong, and againſt their own 
Conſciences, will Vote in Oppoſition to the .Inte- 
reſt of their Country, Chuſe therefore Men with 


clean Hearts and clean Hands; for Perſons of Pro- 
bity and Integrity, and who are averſe to Arbitrary 
Power, are the only Men, who ought to be the 
Repreſentatives of an Honeſt and Free People. 

5. Make it your Buſineſs to chuſe ſuch as are 
reſolved to ſtand by and maintain the Power and 
Privileges of Parliaments, (for they are the Heart- 
Strings of the Commonwealth) together with the 
Power and juſt ' Right of the King, according to 
the Laws of the Kingdom, ſo as the one may not 
Intrench upon the other. And ſuch allo, who 
with a true Engliſh Courage will proſecute All 
Traytors, whether already Impeached, or to be In- 
peached, and to remove all Corrupt and Arbitr 
Miniſters of State, wicked Judges, and vi 
Pampbleteers, who would Poiſon the People, and 
gloſs over the execrable Actions of Great Men, 
from whom ſuch Hirelings receive their Wages. 

Laſtly, Take particular Notice of thoſe who are 
Men of Induſtry and Improvement, who are well 
verſed in Trade, and will not cramp or clog it; for 
ſuch as are Ingenious and Laborious to 
the Growth and Advantage of their Country, will 
be very tender of yielding co any Thing that may 
Weaken or Impoveriſh it. | 

If you conduct yourſelves thus Prudently, Ho- 
neſtly, and Gallantly, in your Choice, without put- 
ting the Gentlemen, whom you chuſe to ſerve you, 
to Expences, the Conſequence will be, that ag you 
will be ſure to have a good Parliament, whenever 
his Majeſty ſhall pleaſe to call a new one, and ſuch 
as will be zealous for the Safety of the Proteſtant 
Religion, and Proſperity of the Nation, while they 
ſhall continue to Sit and Act; fo on the contrary, * 
when 
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when they ſhall be Diſſalved, and never ſo many 
new Parliaments be called, yet you run na Ha- 
zard, ſor the ſame Candidates will ſtill be ready 
10 ſerve you. Here by the Way I myſt obſerve, 
that anciently/ all Freemen of England (though not 

Freeholders,) bad a Right to chuſe cheir Repre- 
ſentati ves, till the ſame was alter d and limited by 
5 een men- 


| The Statute Anno 8 Hen. VL. Cap. 7. 


What Sort of Men ſhall be Chuſers, and who 
ſhall be choſen Knights of the Parliament. 


kem. W. HE RE AI the EleSions of Knights 

the Shires, to come-to the Pariia- 
mne, of þ $a yr King, in many Counties of the 
"Realm of England, have now of late been made,by uery 
Great,Outragtous, and Exceſiue Numbers of People, 
dwelling wii bin the ſame Connites of the Realm of Eng · 
land, of the which moſs Part mat of People of ſmall 
Subſtance, and of 10 Vaixe, whereof every one of 


them pretended a Vice Equivalent, as to fuch Elttii- 
ons to be made, mith the roſs worthy Kuights and 
mong the Gentlemen and other Pe, 
riſe and be, unleſs convenient and 
4 by Authority — — 
—— I of the oy go 
ſeu 
| e by People 
develling and 


e dwelling within the ſam 2 ——. 

wded an this Beba. — 4 
en 

exery one of them ſpall have Land or due to 


Manſlaughter, Riots, Batteries, 
. = 
Lord the King hereafter to be holden, Hall 

the 


* 
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the Value of Forty Shillings by the Year, at the leaſt, 
above all Charges. And that they which ſhall be ſo 
choſen, ſhall be dwelling and reſident within the ſaid 
Counties. And fuch as have the greateſt Number 
of them, that may expend Fort Full s by the 
Year and above, as afore is ſaid, ſhall bs returned 
by the Sheriff of every County, Knights or Parlia- 
ment, by Indentures ſealed betwixt the ſaid 4 Sheriff, 
and the ſaid  Chuſers ſo to be made. 
Sheriff of the Realm of England, ſhall bp jet 
by the ſaid Authority, to examine upon the Evan- 
geliſts, every ſuch Chuſer, how, much be may Ex- 
pend by the Year. And if any Sheriff return | Knights 
to come to the Parliament, contrary to the ſaid Ordi- 
nance, the Juſtices of the Altes, in their Seſſions of 
Ares, ſpall have Power, by the 3 ty afore- 
. ſaid, thereof to enquire. And if y  Tuqueſt, - the 
ſame be found before the Juſtices, and the Sheriff 
$bereof ſhall beduly attainted, that then the ſad Sheri 7 
Hall incur the Pain of One Hundred ola to 
paid unto our Lord the King, and alſo that be bave 
Impri ſonment by. the Year, without being let 10 
Mainpriſe or Bail. And that the Knights. for the 
Parliament, return contrary. to the ſaid 6 
Hall loſe their Wages. 

Provided always, that be which camot 
Forty Shillings by Year, as aforeſaid, ſhall iu na 
wiſe be Chuſers of the Knights for the om 
| And that in every Writ that ſhall bereafter-go forth 

to the Sheriffs, to c on Lao for 2 Par ot 
Mention be made of the ſaid Ordinances _- . 

Nor E, Though this Statute makes the Penalty 
on the Sheriff but 45 Hundred Pounds, yet by 4 
late Act he is ſubject to the Penalty of Five Hun- 
dred Pounds; and the Houſe may further puniſh 
him by Impriſonment, Sc. at their Pleaſute by the 
Law and Cuſtom of Parliaments, | 
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Of Parliaments, their Power, and Buell. 


The Word PARLIAMENT is French, and 
derives its Name from the three Words Parler la 
Ment, to ſpeak one's Mind; becauſe every Mem- 
ber of that Court, ſhould ſincerely and diſcreetly 
ſpeak his Mind for the general Good of the Com- 
monwealth ; and this Name (ſays the Lord Coke, 
t Inſtit. Fol. 110.) was uſed before William, vul- 
garly, but erroneouſly called the Conqueror, even 
in the Time of Edward the Confeſſor. But moſt 
commonly in the Saxons Time it was called Mi- 
chemote or Witenage Mote, that is, the Great Mote 
(Arg or Aſſembly, whence our Ward-Motes in 

on receive their Name to this Day] or the 
Wiſe Mote, that is, the Aſſembly of the Wiſe Men 
or Sages of the Land. : | 
| But this Word Parliament is uſed in a double 
| Senſe. Firſt, ſtrictly, as it includes the Legiſlative 
| Power of Great Britain, as when we ſay— An Act of 
Parliament: And in this Acceptation it neceſſarily 
includes the King, the Lords, and the Commons, 
each of which have a Negative Voice in making 
Laws, and without their joining Confent, no new 
Laws can paſs, that are obligatory to the Subject. 
Secondly, the Word is uſed for the Two Houſes, 
the Lords and Commons, as when we ſay the Kin 
will Call a Parliament, his Majeſty has Diflolved 
his Parliament, He. | 
The Lords of Parliament are divided into two 
Sarts, . viz. Spiritual, that is to ſay, the Biſhops, 
(who fit there in Reſpect of their Baronies) parcel 
of their Biſhopricks, which they hold in Politick 
Capacity; and Temporal, who are the Peers of the 


The Commons are likewiſe divided into three 


Claſſes or Parts, viz. Knights or Repreſentatives 
| of 
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of the Shires or Counties; where Note, though the 
Writ requires two Knights to be choſen, and that 
they are called Knights, yet there is no Neceſſity 
that they ſhould actually have the Degree of 
Knighthood, provided they be but Gentlemen; for 
the Statute 23 Hen. VI. Cap. 15. hath theſe Words, 
That the Knights of the Sbires for the Parliament 
hereafter to be choſen, ſhall be notable Knights of the 
ſame Counties, for which they ſhall be choſen; OM 
OTRHERWISE ſuch Notable Efquires or Gen- 
tlemen born of the ſame Counties, as ſhall be able 
to be Knights, and no Man to be ſuch Knight, 
which ſtandeth in the Degree of a Yeoman and 


under. | 
Secondly, Citizens choſen to repreſent Cities. 


Thirdly, Burgeſſes, that is to ſay, thoſe that are 
choſen out of Boroughs. | 
Note, That the Difference between a City and a 
Borough is thisz a City is a Borough Incorporate, 
which is, or has been within Time of Memory 
an Epiſcopal See, or had a Biſhop; and this, 
(although the Biſhoprick be diſſolved, as Weſtmin- 
ſter, having heretofore a Biſhop, though none now) 
ſtill remains a City. Coke, 1 Inftit. Sect. 164. Bo- 
roughs are Towns Incorporate, but ſuch as never 
had any Biſhops. 
There has been a great Debate about the Three 
Eſtates, ſome zealouſly pleading, That the Biſhops 
are one of the Three Eſtates of the Realm, the 
Lords Temporal a Second, and the Commons- 
houſe the Third, and the King over all as tranſ- 
cendant by himſelf ; others as ſtifly deny this, and 
aſſign the King (as he is the Head of the Common- 
wealth to be the Firſt Eſtate; the Lords, as well 
Spiritual as Temporal, jointly to be the Second; 
and the Common Houſe the Third, 
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We ſhall not preſume to undertake a Deciſion of 
this arduous Controverſy, but in our poor Opinion 
the Matter ſeems to appear more difficult than in 
Reality it is, by Means that the contending Parties 
do not firſt plainly ſer down what it is they ſeverally 
mean by the Word Eſtate. It may be taken, firſt, 
for a Rank, or Condition of Perſons con- 
ſidered I different in ſome notable 
Reſpects from others wherewich they may be com- 
pared. * in this Ref) 2 my Lords the Bi- 
ſhops: ma very pro aid to be an Eſtate, 
or one of? the ian TH Realm ; for L 

will be ſeveral Eſtates above the Number Thr 
for ſo in the Houſe of Commons there may be lac 
to be Three Eſtates, wiz. Knights, Citizens, and 
Burgeſſes. And heretofore, in the Days of Popery, 
when there were Twenty-ſix Abbots and Priors 
that held per Baraneam too, as well as the Biſhops, 
Called to the Parliament, and fat in the Lords 
, whether they being Religious or Monaſtical 
Perſons, whereas the Biſhops were Seculars, (no 
mall Difference in their Accounts) may not as well 
claim to be a diſtin Eftate by themſelves, as the 
Biſhops did lately, may be a Queſtion. | 
. But Secondly, when we ſpeak of three Eſtates in 
the Conſtitution of our Britiſ Government, tis 
moſt natural to mean and intend ſuch a Poize in the 
Balance, or ſuch av Order or State, as hath a Ne- 
gative Voice in the Legiſſative Power; for as the 
King and Commons exclude the Lords, fo neither 
the King and Lards excluding the Commons, much 
lels the Lardt and Commons excluding the King, 
can make any Law; but this glorious Triplicity 
muſt be in mutual Conjun&ion, and then from their 
united Influences ſpring our happy Laws. But in 
this Senſe the Lords Spiritual by themſelves have no 
Pretence to be a Diſtinis Eftate: That is, they 
Þare not by themſel ves g Negative Voice, which [ 
conceive 
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conceive the proper Characteriſtic or Eſſential Mark 
of each of the Three Eſtates ; for ſuppoſe a Bill 
pals the Commons, and being brought into the Houſe 
of Lords, all the Twenty-ſix Biſhops ſhould be 
inſt it, and ſome of the Temporal Lords, yet 
if the other Temporal Lords be more in Number 
than the Biſhops, and thoſe that fide with' them, 
the Bill ſhall paſs as the Act of the whole Houſe; 
and if his Majeſty pleaſe to give it his Royal Aſ- 
ſent, is undoubtedly a Law. This is a Demonſtra- 
tion that the Biſhops have not of themſelves a Ne- 
tive Voice, and con y are not one of the 
hree Eſtates of the Realm. But if any one will 
have them called an Eſtate, and mean ſomething 
elſe by it, if he pleaſe to explain his Notion, tis 
like | hal not contend with him about a fiddle- 
faddle Word. ? 
1 the Power of the Parliament, the Ju- 
riſdiction of this Court (ſays Coke, 1 Inftit. Sect. 
164.) is ſo Tranſcendant, that it maketh, enlargeth, 
diminiſheth, abrogateth, repealeth, and reviveth 
Laws, Statutes, Acts and Ordinances concerning 
Matters Eccleflaſtical, Civil, Martial, Marins, 
2 Criminal, and Common. And 4 Inflis. 
Fol. 36. the Power and Juriſdiction of the Par- 
liament for making Laws in proceeding by Bill is 
fo Tranſcendant and Abſolute, as it cannot be con- 
fined either for Cauſes or Perſons within any 
Bounds. | | | 
Sir Thomas Smith, a great Stateſman, and in 
high Eſteem and Place under Queen Elizabeth, 
in his Treatiſe de Republica Anglorum, Lib. 2. 
Cap. 2. gives this Character of this ſupreme Court. 
In Comitiis Parliamentariis, poſita eff omnis Au- 
guſtæ, abſoluteque poteſtatis vis, veteres leges jubent 
eſſe irritas, novas inducunt ; preſentibus jurta & 
futuris modum conſtituunt; Jura & Poſſeſſiones bo- 
minum privatorum commutant, Spurios Natalibus 
reſtituunt, 
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reſtituunt, cultum divinum Sanctionibus corroborant ; 
 pondera & menſuras variant; Jus in Regno Succe- 
dendi preſcribunt, Sc. 7. be moſt high and abſolute 
Power of the Realm of England — eth in the 
Parliament, for the Parliament abrogateth Laws, 
"maketh new, giveth Order for Things paſt, and for 
Things hereafter to be followed, changeth the Rights 
and Poſieſſions of private Men; legitimateth Ba- 
ftardt, corroborateth Religion with Civil Sanfions, 
alters Weights and Meaſures; PRESCRIBES THE 
R1icuT or Success10Nn To THE CRown; 
"Defines doubtful Rights, where there is no Law 
already made; appointeth Subſidies, Taxes, and In- 

oſations ;, giveth moſt free Pardons; reſtoreth in 
Blood and Name, * 

As for the Power of Parliaments over both 
Statute and Common Law, take it in the Accurate 
-and Significant Words of a Parliament, viz. The 
Statute of 25 Hen. VIII. Cap. 21. — Whereas this 
Realm recognizing no Superior under God, but the 
King, hath been, and is free from any Man's Laws, 
'but only to ſuch as have been deviſed, made, and 
ordained within this Realm, for the Wealth thereof, 
or to ſuch other as the People of this Realm have 
taken at their free Liberty, vs their own Conſent to 
be uſed amongſt them ;, and have bound themſelves by 
Jong Uſe and Cuſtom, to the Obſervance of the ſame ; 
ot ta the Obſervance of the Laws of any Foreign 
Prince, Potentate, or Prelate, but as to the accu- 
Pomed and ancient Laws of this Realm, originally 
Eftabliſhed as Laws of the fame by the ſaid Suffe- 
rance, Conſents, and Cuſtom, and none otherwiſe. It 
Rande therefore with natural Equity and good 
Reaſon, that all and every fuch s Humane, 
| within this Realm, or induced into this Realm 
by the ſaid Sufferance, Conſents, the King and the 
Lords Spiritual and Temporal, and Commons, re- 
preſenting the who'e- State of the Realm, in the =—_ 

* 
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High Court of Parliament, have full Power and Au- 
thority to diſpenſe with theſe and all other Laws of 


the Realm, and with every one of them, as the Qua- 
lity of the Perſons and Matter ſhall require. Aud 
alſo the ſaid Laws, and every of them, io abrogate,, 
annull, amplify, or diminiſh, as to the King, Neb] 
and Commons, preſent in Parliament, ſeem — 
meet and convenient for the Wealth of the Realm. 
Thus far that notable Statute, which in Truth is 
only declarative, and in Affirmance of the Ancient 
Common-Law of England. ev 
By what has been ſaid, you may perceive that the 
Work of our Parliament is not (as ſome would 
have it) only to be Keys to unlock the People's 
Purſes. That is-but one Part, and perhaps one of 
the leaſt Parts too of their Office. They are to pro- 
poſe new Laws that are wanting for general Good, 
and to preſs the Abrogation of Laws in Being, 
when the Execution of them prejudicial or danger» 
ous to the Publick. They are to provide for Re- 
ligion, and the Safety and Honour of the Nation; 
they have a Power (as you have heard. from Sir 
Thomas Smith) to order the Right to the Crows,. 
( but it muſt be with the King's Conſent) and they 
have frequently undertaken and limited the. ſame, 
contrary to, and different from, the common Line of 


Succeſſion. Nay, by the Statute 23 of Eliz. oo 
23. it is expreſly enacted, That if any Perſon . 

in any wiſe, hold, and affirm, and maintain, ibat 
the Queen, with and by the Parliament of England, 
is not able to make Laws and Statutes of ſufficient 
Force and Validity, to limit and bind the Crown of 
this Realm, and the Deſcent, Limitation, Inbert- 
tance, and Government thereof, or any other. Statute 
to be made by the Authority of the Parliament of 
England, with the Royal. Aſſent for limiting the 
Crown, is not, are not, or ſhall not, er ought not 
to be for ever of good and ſufficient Force and 45 


dity to Bind, Limit, Refirain, and 
ſons, their Rights and Titles, that in any wiſe may 


Parliaments. For, F, Who could give them 
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Govern all Per- 


or might claim any Intereſt or Poffibility in or to the 
Crown of England in Poſſeſſion, Remainder, Inbe- 
ritance, Succeſſion, or otherwiſe howſoever, and all 
otber Perſons whatſoever, every Perſon /o holding, 
23 or IG during the' Life of the 

ern, ſhall be adjudged a High Traitor, and ſuffer 
and forfeit, as in Caſes of High Treaſon is accuſ- 


tomed, and every ſo holding, affirming, or maintaining 
25 the Deceaſe of 


our ſaid Sovereign Lady ſball 
The laft mentioned Clauſe and Penalty are to 
this Day in Force, and ought to be confidered by 
every one who ſhall now that an Act of 
Parlament cannot diſpoſe of the Succeſſion. 

As for the Right of making War and Peace, the 
fame is granted to be Part of the Prerogative of 
our Kings, yet the wifeft of our Monarchs have 
very rarely entered into War without the Conſent of 


better Counſel in ſuch a difficult Affair? Secondly, 
the People more readily 
ſuch a War, the Juſtice and Expediency whereof 
was approved by their Repreſentatives. Thirdly, 
the King from thence may more certainly promiſe 
himſelf of Money to carry on the ſame. OA 
* Bur nothing is more properly the Work of a Par- 
than to redreſs Grier ances ; to take Notice 
ics and Oppreffions; to curb the Exor- 
pernicious Favourites, and III Minis- 


of 
bitances of 
TERS of State; to punifh ſuch mighty Delinquency 
as look upon themſelves too Brie for the ordinary 


Reach of Juſtice ; to inſpect the Conduct of ſuch as 


are entruſted with Adminiſtration of the Laws, or 


Diſpoſal of the Publick Treaſure of the Nation: All 
Crimes of theſe and the like Kinds are publick Nu- 
fances, common Mifchiefs, and wound the whole 

| Body 


expoſe their Perſons in 


f 
W 


( & } - 
Body Politick in a vital-Part, and can ſcarce at all 
be found out or redreſſeg(by Reaſon of the Power 
and Influence of the Offenders ) but in this Great 


and; Aweful Senate, before whom the haughtieſt 
Criminals tremble; and it has been obſerved that 
they ſcarce ever proſecuted any, (though never ſo 
great, or highly in Favour at Caurt) but ſooner or 
later they hit him, and it proved his Ruin. Take 
a few Examples: King Edward the Second doted 
upon, Pierce Gavefion, (a French Gentleman) he 
waſtes. the King's Treaſures, has undeſerved Honou#s 
conferred on him, affronts the ancient, Npbiliey. 
The Parliament, in the Beginning of the King's 
Reign, complains of him he is baniſhed) into re- 
land. The King aſterwards calls him Home, and 
marries him to the Earl of Gloucefter's Siſter; the 
Lords complain again ſo effectually, that the Ring 
not only conſents to his ſecond Banzſhmens,. but that 
if ever he; returned, or were found in the Kingdom, 
by ſhould be held and proceeded againſt as an Enemy 
of the State. Neyertheleſs, back he comes, and is 
received once more by the King as an Angel, who 
carries him with him into the North, and hearing the 
Lords were in Arms to bring the faid Gaveſſan to 
Juſtice, plants him for Safety in Scarborough Caſtle, 
in which being taken, his Head was chopp'd off. 
In King Richard the Second's Time, moſt of the 
Judges of England, to gratify certain corrupt and 
pernicious Favourites about the King, being ſent for 
to Nottingham, were by Perſuaſions and Menaces 
prevailed with to give falſe and illegal Reſolutions 
to certain Queſtions propoſed, declaring certain 
Matters to be Treaſon, which in Truth were. not 
fo; fer which in the next Parliament they were cal- 
led to Account and attainted. Sir Robert Treftlian, 
Lord Chief Juſtice of England, was drawn from the 
Tower to Tyburn, and there hanged : So likewiſe 
was Blake, one of the, King's Council; and —_— 
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Under-Sheriff of Middleſex, who was. to pack a Ju- 
ry to ſerve the preſent 2 againſt certain innocent 
Lords, and others, whom they intended to have 
nuken off: Five more of the Judges were baniſhed, 
and their Lands and Goods forſened, The Arch- 
biſhop of Tork, the Duke of Ireland, and the Earl 
of Suffolk, three of the King's Evil. Counſellors, 
were forced to fly, and died miſerable F "n_— in 
Parts. un 

In the Beginning of Henry the Eig hth's 6 Reign, 
Sir Richard Empſon, Ku and Elnund Dudley, 
one of the Barons of the Exchequer, having, by 
Colour of an Act of Parliament to try People for 
—— Offences without Juries, committed great 

preſſions, were proceeded uot 1 in min, 
and loſt their — 'o 
In the Nineteenth Year of the * of King 
James the Firft, at a Parliament holden at Weſt- 
«minſter, thete were ſhawn (faith Baker's Cron. Fol. 
418.) two great Examples of Juſtice, which for 
Future Terror are not unfic to be here related. Sir 
"Giles. Mompeſſon (a Gentleman otherwiſe of good 
Parts) having been guiley of ſundry Abuſes, in 
erecting and ſetting up new Inns and Alctiouſes, 
and exacting great Sums of Money of le, by 

Pretence ol Letters Patents to him tor that Purpoſe, 
-was ſentenced to be depraved from his Knighthood, 
and diſabled to bear any Office in the Common- 
Niall, but be avoided. the Execution by flying 
out of the Land. Sir Francis Mitchel, a Juſtice of 
the Peace of Middle/ex, and one of the Chiet Agents, 
the Sentence of Degradation was executed, and he 
made to ride with his Face to the Horſe- Tail "through 
-the City of London. The other Example was on 
Sir Francis Bacon, Viſcount St. Albans, Lord Chan- 
cellor of England, who for Bribery ws put from 
his Place, and committed to the Tower. 


In 
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In King Charles the Firſt's Time,\ moſt of the 
Judges that had given their Opinions contrary to 
Law in the Caſe of Ship-Money, were called to Ac- 
count and forced to fly for the lame: q PF. 
In the Nineteenth Year of King Charles the Se. 
cond, the Earl of Clarendon, Lord Chancellor of 
England, being queſtioned in Parliament, and re- 
tiring thereupon beyond the Seas, was by a ſpecial 
Act baniſhed and diſabled. In a Word, it was well 
and wiſely ſaid by that excellent Stateſman, Sir Vil- 
liam Cecil, Lord Burleigb, and High Treaſurer of 
England, That be knew not what an Act of Par- 
liament might not do; which was ap · 
2 by King James the Firſt, and alledged (as 


remember) in one of his publiſhed | 
As the Juriſdiction of this Court is ſo tranſcen. 
dent, ſo the Rules and Methods of Proceedings there 
are different from thoſe of other Courts. . For (ſays 
Coke, 4. Inſtit. Fol. 15. As every Court of Juſtice 
bath Laws and Cuſtoms for its Direflion, ſome by the 
Common Law, ſome by the Civil and Canon Lam, ſome 
by peculiar Laws and Cuftoms, &c. ſo the High-Coart 
of Parliament, ( ſuis propriis Legibus & Contudini- 
bus ſubſiſtit,) . by its own: peculiar: Laws and 
Cuſtoms. It is Lex & Conſuetudo Parliamenti, ze 
Law and Cuſtom of Parliament, that all ' weighty 
Malters in any Parliament moved concerning the Peers 
and Commons in Parliament afſembled, 'ought to be 
determined, adjuſted and diſcuſſed by ibe Courſe of 
Parliament, and not by: the Civil Law, nor yet by 
the Common Laws of this Realm uſed in more inſe- 
rior Courts : which was ſo declared to be. ſecundum 
 Legem & Conſuetudinem Parliamenti, according to 
the Law and Cuſtom of Parliament, ' concerning the 
Peers of the Realm, by the King and all the Lords 
ſpiritual a, temporal; | and ibe like, pari Ratione, 
for the Jame Reaſon, is far the Commons, for a 
Thing moved or dane in * Houſe of Commans :. 1 
Nawe 3 2 toe 
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the rather, fer that by not ber Lam and Aft of Par- 
liament the King cannot tale Notice of any Thing ſaid 
or done in the Houſe of Commons, but by the Repr oo 
of the Howſe of Commons ; and every Member bath 
HA Place, and tan be no Witneſi, And this is 
the Reaſon tha} Judges ought to give any Opinion of 
Matter of Parliament, becanſe it is vot 70 be de- 
ded hy the Common Law, but ſecundum Legem & 
-onſuerudinem Partijathenti, according to ile Law 
nd Cuſtom of Parliament : aud ſo the Judges in di- 
verſe Parliaments hade fonfeſſed. And ſome bold tbat 
every Offence committed in'any Court, puniſpable in 
thit Cours, muſt be puniſbed ( procteding criminally ) 
in the ſame Court, or in ſome higher, and not in any 
inferior Court ;, dad the Court of Parliament bath no 


In rhe Reign of King Charles the Second, great 
Complaints were made about the Houſe of Commons 
ending for ſome Perſons into:Cufody by their Serjeant 
at Arms; but certainly they did no more therein, than 
What theit Predeceſſors had oſten done ; every Court 
mult pe ſuppoſed armed with a Power to defend itlelf 
from Afrox:s'and Infolencies. In all Ages, when the 
Houſe bath appoip particular Committees, hath it 
not been ' uſual to Order that -they ſhould be im- 

to ſend Papers, Perſons, and Records? 
* to bring Men 13 — rn of their 
Duty and Danger, 1 ſhall/give a few Inftances, be- 
ſides thole before mentioned, of what the Houſe of q 
Commons have done in former Ages. A i 
_ Firſt, 20. Jacobi prim. Dr. Hains, Miniſter 
Blechingly in Jury, \ for miſbethaving himſelf by 
Preaching; and otherwiſe, about the Election of 
Members of Parliament, upon Complaint, was cal- 
led to the Houſe of Commoni, and there, as a De- 
Jinquene on his „had Judgment to confels his 
Fault there, and in the Country, in the Pulpit of his 
-Pariſh Church, on Sunday before Sermon. 


Secondly, 
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Secondly, in the ſame Year, the Mayor of #ruy- 
de}, for miſbehaving himſelf in an Election, by put- 
ting the Town to a great deal: of Charge, not gi« 
ving a due general Warning, but packing a Num- 
ber of Electors, 3 and aſter 
ordered to pay all the Charge, and the Houſe ap- 
orrt un Perſons to adjuſt the Charges, 
Thirdly, 23 — prim. Ingry, Under · Sheriſf 
of Cambridgeſbire, for refuſing the Poll upon 
Promiſe of Sir Thomas Steward to defend him there- 
in, kneeling at the Bar, received his 
ſtand committed to the Serjeant at Arms, and to 
make Submiſſion at the Bar, and to acknowledge 
his Offence there, and to make a farther Submiſſion 
openly at the Quarter Seſſions, and there alſo to 
en en ee aber, 
Four. Ys 3 I, 4 Vr 
Lieutenants of Cornwal, 3 | 
themſelves a Power to make whom they — 
Knights, and defaming thoſe Gentlemen that then 
ſtood to be choſen, ſending -up and 
for the Militia to a at the Day of j 
and 'menacing the under the Title of His 
Majeſty's Pleaſure, had Judgment given upon them 
to be committed to the Tower, alſo do _ 


in Cornwal, in a Form drawn by 

Fifibly, But moſt remarkable are the E 
in the ſame wenn wand ron Anno 1628, — Dr. 
Manwaring, who being there charged wich preach- 
ing a offenſive Sermons, and the ſame 
referred to a Commitee; they brought in their Re- 
go which was delivered to the Aoufe with this 
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.u Mr.SyeakaERy ,' - - 4.0 ACN 
fam wo e tht Sub-Committee # Charge 
: Ar. Manwaring, 4 Preacher and Doctor of 
Divinity, but a Man ſo criminous, that be bath turned 
— Ti N Accuſations for the better they are, the 
OS that hath diſbonoured them. Here is 4 
great that lies upon bim; it is preat in uſelf, 
22 a be bath ſo many great Charges in 
2 Serpens, qui Serpentem devorat, fit Draco; bis 
G having > dicefted many Charges in it, is become 
4 Monſfier of Charges, The main and great one is 
this, 4 Plot and Policy to alter and ſubvert” the 
Frame and Fabrick of Slate and Commonwealth. 
Nin is the great one,” and it bath others in it that 
gains it more'Greaineſs ; for to this End he labours 
to infuſe into the Conſcience of. bis. Majeſty, the Per. 
2 of a Power not bounding itſelf by Law, which 
James, of | famous — calls in bis Speech 
—— 1619, Tyraanp: yea, Tyranny ac- 
ied with Perjury. 
Secondly, He endeavour: to perſuade the Conſei iences 
ide Hubjecit, that ' they are bound 10 obey illegal 
3. Ja," be damn: Ren for not obeying 


Tbiadly, He robs the ihren, of the Property 
their Goods. f 4 
: Fourchly, He 2 them that will not loſe this 
Property with moſt ſcandalous and odious Tilles, to 
make them hateful both to Prince and People, jo to 
ſet a Diviſion between the Head and Members, and 
nen the: Members themſebves.” 
Fiſthly, To the ſame End (ant ubt unlike 10 Faux 
and his Fellows ) be ſeeks 16 Nw vp Parliaments and 
Patliamencary — 2 Theſe Five — duly viewed, 
will 1 1% be ſo many Charges, and Withal they 
make up the main and great Charge, a miſchiexgds 
Plot 10 ou and ſubvert the Frame and Government 
bis State and Commonwealth, And now that you 
may 


(32) 
22 that My. Manwaring, thougb % leaves 
operty in our Goods," ye yer te: Bah hs abſolute 
Propricty in his Charge ; Audite Words Belluam; 


bear Mr. Manwaf ing, ee 80 walked ap 
his own Cha i 200%?! fk £ 


rg 7 
Here he produced the Boche, 6, Fertan y inſiſt- 
ing on p. 19, 29, and 30, in firſt Sermon; 
p. 35, 36, and 48, in the ſecond Sermon. All 
which Paſſages de heighten'd with much Elo | 
and Acrimony 3 thus concluding his Speech, I have 
heed you an Evil Tree, that bringeth forth" Evil 
Fruit; and now it reſts with you 40 delermitte obe- 
ther the following Sentence ſhall N Cat. it oo, 
and caſt it into the Fire. | 

Four Days after the Parliament ok 
"Centre, conſiſting of of L Particulars, it being 
ordered by the Houſe Nad ngainſt him, as 


ſolloweth. * SA RC 
Hirt, To de impriſoned during the Pleaſure of 
the Houſe. \ Nen 


Secondly, To be fined One Thouſand Pounds. 
Wirdly, To make his Submiſſion at the Bar in 
this Hodſe, and in the Houſe of Commons, at the 
Bar there, in Verbis Conceptis, a ſer Form of Words 
framed by a Committee of this HouſGG. 
- _ Faurihly,” To be ſuſpended from his Minifetia 
Function Three Years, and in the mean Time a 
ſufficient pers as» to be provided out of the 
Profits of his Living, and this to be lelt da be per- 
formed by the Eecleſiaſtical Court. | 

Fiſthly, To be Gifabled for ever hereaker lol 
- preaching at Court; : unn BU. 

Sixthly, To be for ever - diſabled of having any 
Eccleſia ical Dignity in the Church of England.” - 

Seventhly, To de ee of any TY Office 
or rr gas | 


11 : 
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y be made his humble SubmiGGon 
rs in Parliament on the Ther 39 12 
"Twentieth. Pay of Zune following, and ap; his 
before bath Hquſes, ſubmitting. himſelf with 
on ward, Expreſũons of Sorrpw, as follow,, _ 
JI here in all Serra, and irve Repentance, ac- 
 knowleage theje mam Errors and Indiſcrs — 
I have committed in preaching and publiſbi 1 the Teo 
Serwmans ef mina, called. Religion and Allegianer, 
and ny great Fault in falling this Theme ag ain, 
and Handling the ſame raſbly, Zandalouſ „and un- 
Wy, in my own Pariſb · Cburch in St. Giles's in 
the Fields, the Fourib of May laſt pa. 1 bumbiy 
. 6chknowledge theſe, threa Sermans ts be full of dange- 
rous Paſſages and Inferences, and ſcandalays. 
ont, in moſt Part of them. And 1 do. hy 
knowledge the juſt roceedings of this Hanoyrakl 
2 a mes and [the juſt Sentence and. Judę- 
4 upon, me for-my great Offence... Ap I 

77 jog ts Rottors of my Heart crave: Pardon o 

King, and this Honourable Haaſe, * 
 Common-weal al in general, and erfous 
| #djudged te be ——, upon me 32 2 

«theſe great Off ences;and Krrors., 

The Sentence and Pepalty inflicted on Dr. Aav- | 
ni bridled the Mouths. of many hot-headed 
Preachers for almoſt a Century, who, were terrified 
by hi Example foro, preacbing the Sloviſt Ded rine 

of an unlimited Submiſſion ; but in the Reign of 
. — Anne, Dr. Sacheverell. began to take up the 
Cudgels, and preached one Sermon at the, Aſſizes 
held at Derby, and another at St. Paul's before the 
Lord Mayor of London and Court of Aldermen. 
He was called to an Account for them by the Par- 


„lament, and ſeveral Paſſages in the latter Sermon 
were 


of November, being 
y it — to 


— 7 Plot, whereb 
own up the King, the Royal Family, and bett 
HFouſes of Parliament, purſuant to the Scheme lad 
by the Papifs to accompliſh their Intention; 
the Doctor, inftead of expoſing and laying fuch 
diaboticat Machitiations and the Contrivers and 
Abettors of them, fearce made any Mention of 
them at all, but paſſing over the of the 
Day, revived he Popiſh Doctrine of Paſſive Obe. 
dience and Non-Refiftance upon any Pretence b. 
ſor ver; and inveighed as bitterly againſt the Di 
ters in general, as the Papi | 06 aguin all 
ticks; and he alledged 2 the — was in 
Danger, whereby he grofly reflected upon the'ſaid 
Queen Anne, and the hen Minty He vas trÞd 
the Houſe of Lords, by them found 
guilty, and Sentence was upon him ; but as 
the Trial is fo freſh 1 I ſhall for- 
bear making any further Nlention thereof, 

© The Truth is, 'tis the High Court of Parliament. 
that only can hinder the Subject from being given 
up as a Prey to the Arbitrary Pleaſure, not only of 
the Prince, if he ſhouſd attempt it, but (which is 
ten times worſe) to the unreaſonable Paſtors and 
Luſts of Favourites, Chief Miniffters, and Vmm; 
when otherwiſe,” inſtead of a Monarch, 3 28 
ſotnetimes it may ſhall govern but ame) 
we might be ruled by an inſolent Major of ib 
Palace, like che ancient French, who will be ſure 0 
mind the private Intereſt of If and Family, 
more than that — the Prince, or Public God; or 
like the Turtiſo Empire under a weak Grand Seig- 


_—_ by the prevailing — .. 
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who is perhaps herſelf managed by no other Die- 
tates, than that of her chief Eunuch, or She-ſlave, 
It is ſtrange therefore to obſerve the impotent Am- 
bition of tome Men, (and ſuch as, with Shame let 
us ſpeak it, boaſt' themſelves Englihmen too) who 
(provided they may trample upon and domineer 
over-their Inferiors) care not how much their Supe- 
riors do the like over them. Their Souls (like 
moſt inſolent Men's) being mean enough to iubmit 
thereunto. VV ho can enough deplore and abhor 
the Stupidity of ſome lazy and — Gentle- 
men, who care not how Things go, provi ed they 
may enjoy their Hawks, Hou 85 and Bowling- 
Green Meetingz ; whilſt not only for Divinity, but 
Politicks. too, they are governed by their imperti- 
nent Chaplain, or the Parſon of the Pariſh ? 
Nothing is more obvious, than the Deſigns of ſome 
covetous, ſycophant Clergymen, who, like Ivy, 
tho ĩt cannot grow without the Support of the Oak, 

and yet will deſtroy it at laſt, do in private Par- 
lours, over their Glaſs, whilſt Healths go round, 

ſet up Abſolute Monarchy to be Jure Divino, de- 
claiming againſt the —— Stubbornneſs of 
any Parliament. that will not give away the People's 
Money, and ſubmit themſelves to be fleeced as 
often as the Prime Miniſter or Favourite think fit: 
They cry up the Prince as an Angel, ſo long as he 
will be their Execotioner to I bip, Impriſon, or Hang 
all that will dot truckle to their Pride and Avarice; 


or reſuſe to give up their Souls, once again to be 


by an implicit Faith, ' whereby in the 
mean Time theſe -bu/f/þ Policy-brokers might not 
be troubled with thole uneaſy Tafks of Preaching, 
Praying, Studzing,, &c. bnt may have nothing elſe 
to do, but to live at Eaſe, keep their Coach and 
Horſes, with a filly Curate to do all their Drudgery; 
while they themſelves are making Addreſſes above, 


by 3 and informing at ſome Noblemar's or 
Biſhop's 
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Biſhop's Table; or elſe, if their Parts reach ſo high, 
by ſome formal and fulſome Sermon they teach that 
Men have no Property either in their Lives or 
Goods, but only during the Prince's Pleaſure, Ge. 
And yet ſhould the ſame Prince offer to intrench 
upon them, they would immediately run Counter to 
their former Doctrine, and roarmg out, like the 
Bulls of Baſban, cry, What! Diveſt us of our 
Glebe? Deprive us of our Tithes? Invade our 
Properties? and rob us of our Liberties contrar 
to the Laws and Statutes of the Land? If there be 
not a Parcel of Things as theſe; who call themſelves 
Divines, then no body is concerned in this Cha- 
racter; if there be, they are the worſt of Men, and 
ought not only to be expoſed, but ſeverely puniſhed. 
| Therefore at preſent, as we live under ſo happy 
a Government, where being ſecurely landed our - 
ſelves, we behold the Shipwreck of our Neigh- 
bours, it is therefore the indiſpenſible Intereſt and 
Duty of every True Briton to maintain theſe Pri- 
vileges conveyed from their Anceſtors, through fo 
many Generations, inviolable ; upon which all our 
(Earthly, and in a great Meaſure our Spiritual) Hap- 
pineſs, Safety, and Well. being depends. Nor can 
any Man in his Senſes but acknowledge that the 
only right Way to attain that End, is to look well 
to the Means, and that is by taking due Care what 
Perſons they chuſe for their REPRESENTATIVES, 
with whom they muſt truſt their Eſtates, Lives, and 
Liberties, 

Now this Government of a Prince by and wich 
Parliaments, whenever the Condition and Neccſſi- 
ties of the State require them, however according to 
its primitive Conſtitution it was the beſt of all 
others; yet as well in that, as in Chriſtianity itſelf, 
there have been found out Ways ot Corruption, and 
that is, when either they ſit too long, or too ſeldom, 
or are too frequently ä z too At Diſſo- 


lutions 
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lytions being no lefs dangerous to the Subject, than 
too long Seffions. Nevertheleſs, it may be in the 
Electors to avoid the Inconveniencies of both, and 
that is by making a Goon Choice. | 

| Whereas if the Country will fell At r that 
they have for a little Roaſt Beef, a Glaſs of Wine, 
and a Pot of Ale, chuſing him that will give them 
-moſt Drink To-day, though they know him to be 
' Perſon who will ſell their Religion, Liberties, and 


ſpend 4 or 300 l. 
only to purchaſe a Place full of Labour, Charge, 
and Danger, without any Profit to him- 

thoſe who put him to ſuch an 
And when Honeſt Loyal Gen- 
diſcouraged, if this Scottiſi Hu- 
Hlectors continue, the Papiſti, and 


. 


or neceſſitous Perſons, will carry their 


or idle ulation, 
and the meaneſt 
is Head, and will 
Did you ever know a 
is Place, unleſs he de- 
er's Bin? For as long as 
beſtowed upon him that 
always ſee that for Money 
rant, the worſt Livers, and 


from ſuch Men? For after 
therein, their chieſeſt Aim is 


- 
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they gave for it. What is more natural for ſuch 
Men than to ſay, Did my Place coſt me fo much? 
then I muſt make thus much of it: For if I had 
employ'd n I might have had 
Intereſt or Inheritance. They therefore that ſell 
their Votes, ſell the Commonwealth, ſell themſelves, 
the Blood of their Fellow- Subjects; they ſell the 
Laws, and in a Word, ſell the moſt facred Thing 
in the World, which is JusTicz. And truly they, 
who buy the People's Votes, are as much to be re- 
proved as they who ſel] them; becauſe they miniſter 
Life and Nouriſhment to that monſtrous Hydra, 
Covetouſneſs and Lucre, which ſucks up and de- 
vours the Subſtance of the Poor. Tis true, indeed, 
that by a late Act of Parliament a ſevere Penalty 
is laid upon thoſe who buy or ſell Votes ; but ſtill. 
there are ſo many Ways of tranſacting ſuch an Af- 
fair in Secret, that it is greatly to be feared, that 
ſuch a neceſſary and wholeſome Law will not effec- 
tually anſwer the defired End. Therefore whoever 
you to Charges in your Elections, cenſure him 
not, if he makes Money again of what he bought 
and lays out his Vote in the Houſe, not for your 
Good, and that of the Publick, but in that Way 
that will beſt pleaſe the Minifters of State, or other 
Great Men, whereby he may get a Place or 
Preferment, and perhaps a Title of r into the 
Bargain. Though he himſelf be a baſe Wretch for 
lo doing, yet you cannot blame him, fince you did 
not lend him your Truſt, but fold it to him; and 
it is allowed that what a Man hath purchaſed with 
his Money, he may fell again. 0) 
Therefore that Man that does wilfully give his 
Voice to one that is diſaffected, or diſpoſes of it by 
the Way of Sale to any Perſon, does his Endeavour 
to ruin his Country, himſelf, and his Poſterity, and 
to be as bad or worſe than the Perſon he chuſes; 
and if the greater Part of the Houſe a” 
ia | I 


OY 


(35) 

Wiſer, or Honefter, it is no Thanks to him; he 
did as much as he could to debauch it; and there- 
fore, for his Part, if none elſe were concerned with 
him, it were no Matter if he was forthwith made a 
Slave. | 

The before-mentioned old Lord Treaſurer Bur- 
leigh, who is thought to have been the greateſt 
Stateſman that ever this Nation bred, did frequently 
deliver as a Maxim, or rather as a Prophecy, That 
England can bardly be ruined, unleſs it be by ber 
own Parliament; foreſeeing undoubtedly that other 
Oppreſſions wrought by Violence, might perhaps 
by Violence be in Time ſhaken off again: Where- 
as in a Parliamentary Way we may be undene by 
a Law that can never be reverſed, but by a down- 
right Rebellion, becauſe the Parties advantaged by 
that Law will never agree to the R-pealing of it; 
and Rebellion is ſo dangerous, and imprints fo 
black a Character, that Men either Rich or Con- 
ſeĩentious will not engage therein. Theretore no 
publick Miſchicf is ſo grievous as that which is 
grown into a Law; and nothing, you know, can 
be ſo, but what is impoſed upon you by Parlia- 
ment. Such is the happy Frame of your Govern- 
ment, ſo prudently, and fo ſtrongly have your An- 
ceſtors ſecured Property and Liberty, (reſcued by 
Inches out of the Hands of encroaching Violence) 
that you cannot be enſlaved, but with Chains of 
your own making; for as you are never undone till 
you are undone by Law, ſo you can never be un- 
done by Law till you chuſe the undoing Legiſla- 
tors; and may not your Enemies add Scorn to their 
Cruelty, and pretend Juſtice for both, when they 
can plead they had never trampled on your Heads, 
had you not Jaid them on the Ground ? | 

From what has been premiſed to you, it evidently 
appears of -what vaſt Importance it is at all Times, 
whenever his Majeſty pleaſes to call a new Parlia- 


ment, 
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ment, to chuſe (as much as in us lies) a good 
Houſe of Commons, as we tender our Religion, 
Liberty, and Poſterity ; upon our well or ill Chu- 
ſing depends our well or ill Being: *Tis here, as 
in Marriage or War, there is no Room for ſecond 
Errors, one Act may ruin a Nation beyond Re. 
trieve. 

Beſides, they whom you chuſe, will repreſent the 
Qualities as well as the Perſons; and if you ſend 
up a falſe Glaſs, it will repreſent you with an ugly 
Face: You have had the Repute of an Ancient and 
Grave People; but if you chuſe raw Saplings, 
Green-heads, unexperienced, beardleſs young Men, 
whoſe Age of One or Two and Twenty Years en- 
titles them to be called Men, the World will judge 
of you, as they once did of the Grecians, that you 
were either always Children, or are grown twice ſo. 
You have been — a Famous, Religious Prote- 
ſtant Nation; but if you chuſe debauched, ſwear- 
ing Atheiſts, Men of no Religion, or ſuch as are 
14 mere Formaliſts, or inclinable to Popery, what 
can the World think, but that the Nation has loſt 
its Senſe of Religion, and is content to be led back 
into the Egyptian Darkneſs of Romiſb Fopperies? 
You have formerly had the Character of a Sober 
Temperate Nation, but if you chuſe Drunkards 
for your Truſtees, or give your Voices for thoſe 
who gorge you with Liquor, what can be ſuppoſed 
but that you are already drunk with Folly, aad juſt 
reeling into Slavery? 
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| Regis. Chap. 2. 


An AF for the better fe ring the Liberty of 
© the Subject, and for Prevention of Impriſon- 
ments the Seas, commonly called the 
Naben Corpus Ad. © 


1. HEREAS great Delays have been 
uſed by Sheriffs, Goalers, and other 
. Officers, to whoſe Cuſtody any of the King's tub- 
Jos have been committed for Criminal, or tup- 
ſed Criminal Matters, in making Returns of 
ries of Habeas „to them directed by 
Handing, cut an Alias and Phuries, Habeas Corpus, 
-and ſometimes more, and by other Shifts co avoid 
them yielding Obedience to ſuch Writs, 
to their Duty, and the known Laws of the Land, 
whereby many of the King's Subjects have been, 
and bereafter may be detamed in Priſon, 
in ſuch Caſes where they are by Law Bailable, 
to their great Charge and Vexation. 1 
2. For the Prevention whereof, and more ſpeedy 
Relief of all Perſons Impriſoned for any ſuch Cri- 
minal, or ſuppoſed Criminal Matters: Be it E- 
acted by the King's moſt Excellent Majeſty, by 
and with the Advice of the Lords Spiritual and 
Temporal, and Commons in this preſent Parlia- 
ment Aſſembled, and by the Authority erbat 
t 


| . | 
That whenſoever any Perſon or Perſons, ſhall bring 
any Habeas Corpus, directed to any Sheriff or She- 
riffs, Goaler, or Miniſter, or other Perſon what- 
ſoever, for any Perſon in his or their Cuſtody, and 
the ſaid Writ ſhall be ſerved upon the ſaid Officer, 
or left at the Goal or Priſen, with any of the Un- 
der- Officers, Under- Keepers, or of the 
ſaid Officers or Keepers, that the ſaid Officer or 
Officers, his or their Under-Officers'or Keepers or 
Deputies ſhall within Three Days after the Service 
thereof as aforeſaid (unleſs the Commitment afore- 
ſaid were for Treaſon or Felony, plainly and ſpe- 
cially expreſſed in the Warrant of Commitment) 
upon Payment or Tender of the 'Charges of bring- 
ing the faid Priſoner to be aſcertain*d before the 
Judges, or Court that awarded the ſame, and En- 
dorſed upon the ſaid Writ not exceeding Twelve- 
pence per Mile, and upon Security given by bis 
own Bond to pay the Charges of carrying back the 
Priſoner, if it ſhall be remanded by the Court or 
Judge, to which he ſhall be braught to the true 
Intent of this preſent Act, and that he will not 
make any Eſcape by the Way, 'make Return of 
ſuch Writ. And bring or cauſe to be brought the 
Body of the Party fo committed or reſtrained, unto 
or before the Lord Chancellor, or Lord Keeper of 
the Great Seal of Engiarff for the Time being, or 
the Judges or Barons of the ſaid Court, from whence 
the ſaid Writ ſhall Iſſue, or unto or before any other 
Perſon or Perſons before whom the ſaid Writ is 
made returnable, according to the true Command 
thereof, And ſhall then likewiſe certify the true 
Cauſes of his Detainer, or Impriſonment, unleſs 
the Detainer, or Commitment of the ſaid Party be 
in any Place beyond the Diſtance of Twenty Miles 
from the Place or Places, where ſuch Court or 
Perſon is, or ſhall be refiding; and if beyond the 
Diſtance of Twenty _— and not above One 
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Officer or Officers, his or their Under-Officer or 
Othcers, Under - Keeper, or Under- Keepers, or De- 
puty, to whoſe Cuſtody the Party is ſo commi 
ted or detained, ſhall within the Limes reſpeQtiy 
| befbre limitted, bring ſuch Priſoner , or Priſorers 

before the ſaid Lord Chancellor or Lord Keeper, 
or ſuch Juſtices, , Barons, or one of them, before 
whom the ſaid Writ is made returnable, and in 
Caſe of his Abſence, before any other of them, 
with the Return of fuch Writ; and the true Cauſeg 
of the Commitment and Detainer- And thereupon 
within two Days after the Party ſhall be broug| 
. them, ne ſaid Lord Seer, or Lori 

deeper, or ſuch Jultice or Baron, before whom 
Priſoner ſhall be brought, as aforeſaid, ll A 
charge the ſaid Priſoner from his Imprifonmenty 
king his or their Recognizancey with one or more 

urety or Sureties in any Sum according to their 
Diſcretion, having Regard to the Quality, of the 
Priſoner, and Nature of the Offence, 21 or 


ne 


the Caſe ſhall require, and then {ha 
id Writ, with the Return thereof, a 


Recog 
Courts where ſuch Appearance is to be. er 
leſs.it. ſhall appear: unto the 8 nd Thane ncello 1 


Barons, that che Party ſo commuted is detaing 
upon a Legal Process, Order, or Warr of ſam 


Court, that hath JuxildjRon of Criminal Matter. of 
by ſome Warrant ſigned and ſealed with the Bag 
and Seal of any of the. Juſtices or Barons, or ſon's, 
Juſtige or Juſtices of the _ for ſuch Maite s 
2 or 
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or Offences, for which by the Law the Priſoner 
is not Bailable, 

I. PROVIDED always, and be it enacted, 
T bas if any Perſon ſhall have wilfully neglected 
by the Space of two whole Terms, aſter his Impri- 
ſonment, to pra +: Habeas Corpus for his Intarge- 
ment, ſuch Perlon ſo wittatly: neg neglecting, ſhall not 
have any Habeas Corpus in Vacation Time m Pur: 
ſuance of this Act. 

* 5. Be it further enacted by the Authority afore- 
faid, That if any Officer or Officers, his or their 
Under-Officer or Under-Officers, Under-Keeper 
or Under-Keepers, or Deputy, ſhall refuſe to make 
the Returns aforeſaid, or to bring the Body or 
Bodies of the Priſoners according to the Command 
of the faid Writ, within the reſpective Times a- 
roomy or upon Demand made by the Priſoner, 
y Perſon i in his Behalf, ſhall refuſe to deliver 
a 78 2 of the Warrant or Warrants of Com- 
mitment and Detainer of ſuch Priſoner, which he 
or they are hereby required to deliver accordingly, 
All and every the Head Goalers and Keepers of 
ſuch Priſons, and ſuch other Perſon, in whoſe Cu- 
ſtody the Priſoner ſhall be detained, ſhall for the 
firſt Offence, forfeit to the Priſoner, or 'Party 
, the Sum of One Hundred Pounds: And 
the Second Offence, the Sum of Two Hundred 
Pounds, and ſhalt and is hereby made incapable to 
hold or execute his ſaid Office: The ſaid Penalties 
to be recovered by the Priſoner, or Party grieved, 
his Executors or Adminiftrators, by any Action 
of Debt, ' Suit, Bill, Plaint or Information in any 
of the King's Courts of Weſtminſter, wherein no 
Effoign, Protection, Privilege, Injunction, Wager 
of 255 or Stay of Proſecution by Non vult ulte- 
rave prof 1, or any more than One Imparlance 
ſhall be allowed, and any Recovery or Judgment 


© the Shi if wry 9 ſhall be a ſofß- 
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cient Conviction for the firſt Offence, and any after 
Recovery or Judgment at a Suit of a Party griev- 
ed for any Offence after the firſt Judgment, ſhall 
be a ſufficient Conviction to bring the Officers or 
Perſon within the faid Penalty for the Sg 
Offence. 

6. And for the Prevention of unjuſt Vexation by 
re- iterated Commitments for the ſame, Be it e- 
nacted by the Authority aforeſaid, That no Perſon 
or Perſons, which ſhall be delivered or ſet at Large 
= any Habeas Corpus, ſhall at any. Time here- 

be again Impriſoned or Committed for the 
ſame Offence, by any Perſon or Perſons whatſoever, 
other than by the Legal Order, or Proceſs of ſuch 
Court wherein he or they ſhall be bound by Re- 
cognizance to appear, or other Court having Ju- 
riſdiction of the Cauſe, And if any other Peron 
or Perſons ſhall knowingly contrary to this Act 
Re-commit or Impriſon, or knowingly procure, or 
cauſe to be Re-committed or Impriſoned for the 
ſame Offence or pretended Offence, any Perſon, or 
Perſons delivered or fer at large as aforeſaid, or be 
knowingly Aiding or Aſſiſting therein, then he or 
they ſhall forfeit to the Priſoner or Priſoners ſo 
grieved the Sum of Five Hundred Pounds, any 
colourable Pretence, or Variation in any Warrant 
or Warrants of Commitment notwithſtanding, to 
be, Recovered as aforeſaid, 

7. PROVvID ED always, and be it further e- 
nated, That if any Perſon or Perſons ſhall. be 
committed for High Treaſon, or Felony, plainly, 
and ſpecially expreſſed in the Commitment, _=_ 
his Frayer or Petition in open Court the Firſt. 
Week of the Term, or Firſt Day of the Seſſions 
of Oyer and Terminer, or General Goal Delivery, 
to be brought to his Tryal, ſhall not be ladidted, 
ſome Day in the next Term, Seſſions of 2 and. 
Terminer, or General Goal Delivery after ſuch. 


Com- 


= KN 

Committnent, it mall and may be lawful to ab 
for the Judges of the Coutt of King's Bench, a 
aftices of Oyer and . or 7 Gagl 
] , and they afe hereby ure n Mo- 
1 made in open Court the laſt 4 the 
Term, Seſſions, or General Goal Delivery, cither 
by the Priſoner of any one in his Behalf, to ſet at 
Liberty upon Bail, unleſs it appear to the Judges 
and Juſtices upon "Oath made, that the Witne 
for the King could not be produced the ſame Term, 
Seffions, or General Goal Delivery. And if any 
Perſon of Perfons Committed as aforefaid, upon 
his Prayer or Petition in open Court, the Fir 
Week of che Term, of Firſt Day of the Seſſions of 
and Terminer, and General Goal Delivery, t 
de brought to his Tryal, ſhall not be Indicted an 
Tryed tue Second Tetm, Seffions of Oyer and Fer- 
miner, and General Goal Delivery, aſter his Com- 
mitment, or upon his Tryal ſhall be acquitted, he 
hall be diſcharged from his Commitment. 
8. PROVYVI DED always, That nothing in this 
Act ſhalt extend to Diſcharge out of Priſon any 
Perfon charged in Debt, or other Action, or wi 
Proceſs in any Civil Cauſe, but that aficr_ he 
Mall be diſcharged from Impfiſonment for ſuch his 
Criminal Offence, he ſhall be Kept in Cuſtody ac- 
cording to Law for ſuch other Suit. 5 

9. Proviped always, and be it enacted by 
the Authority af6reſaid, That if any Perſon, or. 
Perſons, Subs of this Realm, ſhall be Commit- 
ted to any Priſon, or in Cuſtody of any Officer; or. 

Meers whatſ6eyer, for any Criminal or ſuppoſed 

tittinal Matter, Thar the ſaid Perſon ſhall not be 
removed from the ſaid Priſon or Cuſtody into the 
y.6f any other Officer or Officers, unleſs it 
be by Habeas Corpus, or ſome other Legal Writ, 
of Where” the Priſoner is delivered to the Conſtable 
ner to 
ſome 
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ſors Common Goal, or where any Perſon is ſent 
by Order of any Judge of Aſſige, or Juſtice: of 
the Peace to any Common Workhouſe, or Houſe 
of Correction: Or where the Priſoner is removed 
from one Priſon or Place to another within the 
County, in arder to his or her Tryal in dye Courſe 
of Law: Or in Caſe of ſudden Fae. or Infection, or 
other Neceſſity. And if any Perſon or Perſons ſhall 
after ſuch Commitment aforeſaid, make out and 
ſign, or counterſign any Warrant or Warrants for 
ſuch Removal aforeſaid, contrary to this Ad, as 
well he that makes or figns, or counterſigna fuck 
Warrant or Warrants, as the Officer or Officers 
that obey or exccute the ſame ſhall ſuffer and 
incur the Pains and. Forfeiture in this Act before» 
mentioned, both for the firſt and ſecond Offence 
reſpeRtively, to be recovered in Manner aforeſaid 
by the Party grieved. 

10. Proyipen alſo, and be it enacted by the 
Authority aforeſaid, That ic ſhall and may be law - 
ful to and for any Priſoner and Priſoners as afore» 
faid, to move, and obtain his or their Habeas 
Corpus, as my out of the High Court of Chancery, 
or Court of Exchequer, as out of Courts of King's 
Bench, or Common Pleas, or either of them. And 
if the ſaid Lord Chancellor, Lord Keeper, 'avy 
Judgs or Judges, Baron or Barons for the Time 
being, of the Degree of the, Coit of any of the 
Courts aforeſaid in the Vacation Time, upon View 
of the Copy or Copies of the Warrant or War- 
rants. of Commitment or Detainer, or upon Oath 
made that ſuch Copy or Copies were denied as 
aforeſaid, ſhall deny any Writ of Habeas Corpus, 
by this Act required to be granted, being moved 
as aforeſaid, they ſhall ſverally forfeit to the Priſo- 
ner or Party grieved, the Sum of Five Hundred 
— to be reed in — alorclald. 
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11. And be it enacted and declared by the Au- 


chority aforeſaid, That an Habeas Corpus accord- 


to the true Intent and Meaning of this Act, 


may be directed and run into any County Palatine, 
within the Kingdom of England, Dominion of 


Wales, or Town of Berwick upon Tweed, and the 
Illes of Jerſey and Guernſey, any Law or Uſage 
to the contrary- notwithſtanding, 
12. And for preventing illegal Impriſonments in 
Perſons beyond Seas, Be it further Enacted by the 
Authority aforeſaid, That no Subject of this Realm 
that now is, or hereafter ſhall be an Inhabitant or 
Refident of this Kingdom of England, Dominion 
of Wales, or Town of Berwick upon Tweed, ſhall 
or may 'be ſent Priſoner into Scotland, Ireland, 
Ferſey, Guernſey, Tangier, or into any other Parts, 
Garriſons, Iſlands, which are, or at any Time 
hereafter ſhall be within or without the Dominions 
of his Majeſty, his Heirs or Succeſſors. And that 
ſuch Impriſonment is hereby enacted and 


declared Illegal And that, if any of the ſaid Sub- 


jects now is, or hereafter ſhall be ſo Impriſoned, 
every ſuch Perſon or Perſons ſo Impriſcned, ſhall 
and may for every ſuch Impriſonment, maintain 
by Vie of this Act, an Action or Actions of 
Falſe Impriſonment in any of his Majeſty's Courts 
of Record, againſt the Perſon or Perſons, by whom 
he or ſhe ſhall be Committed, Detained, Impriſon- 
ed, ſent "Priſoner, or Tranſported, contrary to the 
true Meaning of this Act, and againſt all and any 


Perſon or Perſons, that ſhall Frame, Contrive, 


Write, Seal, or Counterſign any Warrant or 
Writing ſor "ſuch Commitment, Detainer, Impri- 
ſonment, or Tranſportation, or ſhall He Adviſing, 


Aiding, or Aſſiſting in the ſame o any of them. 


And the Plantiff in every ſuch Acton ſhall have 
Judgment to recover his Treble Coſts, beſides Da- 


mages, which Damages ſo to be given ſhall be "i 
$ 
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Jeſs than Five Hundred Pounds: In whieh Action 
no Delay, Stay, or Stop of Proceeding, by Rule, 
Order, or Command, nor no Injunction, 12 
or Privilege whatſoever, or any more than one Im- 
parlance ſhall be allowed, Excepting ſuch Rule of 
the Court where the ARion ſhall Depend, made in 
open Court, as ſhall be thought in Juſtice neceſſary 
for Special Cauſe to be Expre the ſaid Rule. 
And the Perſon or Torts — ho fall knowingly 
Frame, Contrive, Write, Seal, or Counterſeal; any 
Warrant for ſuch Commitment, Detainer, or Tranſ- 


portation, or ſhall ſo commit, detain, impriſon, of 


tranſport any Perſon, or Perſons, contrary to this 
AR, or be any wiſe Adviſing, Aiding, or Afbſt- 
ing therein, being lawfully convicted thereof, ſhalb 
be diſabled thenceforth to any Office of Truſt of 
Profit within the ſaid Realm of Expland and Wiles, 
or Town of Berwick upon Twerd, or any of the 
Iſlands, Territories or Dominions thereunts belong- 
ivg 3 and ſhall incur and ſuſtain the Pains and Penal 
ties, and Forfeitures, limited, ordained, and — 
vided in and by the Statute of Previßon and 
munire, made in the Sixteenth Year of King Rich i 
the Second; and be incapable of any Pardon from 
the King, his Heirs or Succeſſors, of the faid For- 
feitures, Loſſes, or Diſabilities, or any of them 
13. PROVIDED always, That nothing in this: 

Act extend to give Benefit to any Perſon, who ſhall by: 
Contract in Writing with any Merchant, or Owner 
— any Plantation, or other Perſons whatſoever; to 

tranſported beyond the Seas, and — 
upon ſuch Agreement, although that after ward fuck 
Perſon ſhall renounce ſuch Contract. 

14. Px0v1ÞD2D always, and be it enacted, That 
if any Perſon or Perſons, lawfully convicted of any 
RR ſhall in open Court pray to be tranſported 
beyond the Seas, and the Court ſhall think fit to 
leave him or them in Priſon 5 that Purpoſe, ſuch 
Perſon or Perſons may „ a 


(5 5 
beyond the Seas: This Act, or any Thing contained 
| to the contrary, notwithſtanding. 
15. 'PROVIDED alſo, and be it enacted, That 
[| nothing herein contained ſhall be deemed, conſtrued, 5 
4 or taken to Extend to the Impriſonment of any 
| Per ſon before the firſt Day of June, One Thouſand 
4 Six Hundred Seventy and Nine; or to any thing ad- 
viſed, procured, or otherwiſe done relating to ſuch 
Impriſonment: any thing herein contained, not- 
withſtanding.” 5 
16. PROVIDED allo, That if any Perſon or 
Perſons, at any time ecGdenti in this Realm, ſhall have 
committed oy capital Offence in Scotland, or [re- 
land, or in any of the Iſlands, or Foreign Plantations 
of the King, bis Heirs, or Succe ſſors, where he or 
ſhe ought to be tried tor ſuch Offence, ſuch Perſon 
or Perſons maybe ſent to ſuch Place, there to re- 
ceive ſuch Trial, in ſuch Manner as the ſame might 
have been uſed beſore the making of this Act, any 
thing herein contained to che contrary, notwith- 
—_— = 
ProvTDED always, and be it ende. 
That no Perſon or Perſons ſhall be ſued, impleaded, 
moleſted for the ſame within two Years for the moſt 
_ after ſuch Time wherein the Offence ſhall be com- 
mitted, in cafe the Party grieved ſhall not be then 
in Priſon ;z and if he ſhall be in Priſon, then within 
the Space of two Years after the Deceaſe of the Per- | 
ſon impriſoned or his or her ous out of Priſon, 
which ſhall firſt happen. 
18. And to the Intent that no Perſon may avoid his 
Trial at the Aſſizes or General Goal-Delivery, by 
3 his Removal before the Aſſizes, at ſuch 
ime as he cannot be brought back to receive his 
Trial there: Be it enacted, That after the Aſſizes 
roclaimed for that County where the Priſoner ſhall 
detained,” no Perſon ſhall be removed from the 
common Goal upon any Habeas Corpus granted in 
Pu. ſuance of this Act; but upon any ſuch Habeas 
*- 4 4 * Cor- 


* 
Corpus, ſhall be brought before the Judge of Afſize. 
in open Court, who is thereupon to do what 1 
tice ſhall appertain. 

19. PRO VIDE p nevertheleſs. That after che 
Aſſizes are ended, any Perſon or Perſons detained 
may have his or ber Habeas Corpus, according to 
the Direction and Intention of this Act. 

20. And be it alſo enacted by the Authority aſore- 
faid, That if any Information, Suit, or Action, ſhall 
be brought or exhibired againſt any Perſon or Per- 
ſons for any Offence committed againſt the Form of 
this Law, it ſhall be lawful for ſuch Defendants to 
plead the General Iſſue, that they are not Guilty, or 

chat they own. Nothing, and to give ſuch ſpecial 
Matter in Evi lence to the Jury that ſhall try the 
ſame, which Matter being pleaded, had been good 
and ſufficient in Law to have diſcharged the faid 
Defendant or Defendants againſt the ſaid Informa» 
tion, Suit, or Action, and the ſaid Matter ſhall then 
be as available to him or them, to all Intents and 
Parpoſes, as if he or they had ſufficiently pleaded, 
ſet forth, or alledged the ſame Matter in Bar, or 

Diſcharge of ſuch Information, Suit, or Action. 

21. And becauſe many times Perſons charged 
with Petty-Treaſon or Felony,” or as Acceſſaries 
thereunto, are committed upon Sufpicion. only, 
whereupon they are bailable or not, according as 
the Circumſtances making out that Suſpicion, are 
more or leſs weighty, which are beſt known to the 
Juſtices of the Peace that commit the Perſons, and 
have the Examination before them, or to other Juſ- 
tices of the Peace ſor the County : Be it therefore 
enacted, That where any Perſon ſhall appear to 
have been committed by any Judge, or Juſtice of 
the Peace, and charged acceſſary before the Fact, io 
any Petty-Treaſon or Felony, or upon Suſpicion 
thereof, or with Suſpicion of Petty-Treaſon or Fe- 
Jony, ſhall be plainly and ſpecially expreſſed in the 
Warrant of Commitment, ſuch Perſon ſhall not 

| 2 be 
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he removed by Virtue of this Ac, or in any ether 


. 
ing of this AQ. 


3 REMARKS. 


HERE ate Three Things which the * 

A of Eng 1 W 
c ar via. 

9. and Eſta 6. Next to a Man's Life, the neareſt 

Yo 4 .— — him is Freedom of his Perſon; 

for indeed what is Impriſonment but a Kind of Ci- 

vil Death ? Therefore, ſays Fortefeue, Cap- 43. 

7 Jura in omni Caſu Libertati dant favarem. 

be Laws of England da, In All Caſes, favour Lir- 


The Writ of Hahegs Corpus is a Remedy granted 
by the Common Law, for ſuch as are unjuſtly de- 
uned in Cuſtody, ta procure their Liberties, but 
255 this * wm way leſs uſeful than it 
to y by the Judges, pretending 3 

oer to = gp he the ſaid Writ at their Plex | 
ſure, in many Caſcs, and eſpecially by the ill Prac- 
tices of Sheriffs and Goalers, by putting the Priſoner 
to the Charge and Trouble of an Alias and Pluries, 
(that is, a ſecond and third Writ, before they would 
1 the firſt, for there was no Penalty till the 
rd) and Lr at laſt the Judges would oftentimes 
ledge, that they could not take Bail, becauſe the 
arty was a, Priſoner of State, &c. Therefore, - to 
remedy all thoſe Miſchieſs, this wholſome Law was 
provided, which we ſhall briefly endeavour to di- 
vide into its ſeveral Branches, and explain is to che 
meaneſt Capacities, fiace- no Man is ſure, but one 
War another, he may have Occaſion. to nen 
W. Act concerneth either, 1. Perſons commit- 


ted for. ſome other Sai or ſuppoſtd criminal 
| Matter, 
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Matter, | beſides Treafon or Felony z and theſe are 
to have an Habeas Corpus immediately. 2. Soch 
who in their Mittimus 2re charged with Treaſon or 
Felony ; and theſe ſhall have the faid Writ after the 
Time herein limited. 1, If any Gaaler, or Under- 
Keeper, ſhall not deliver a true Copy of the Mitii- 
mus within Six Hours after the Priſoner demands it, 
the Head- Goaler or Keeper forfeits to the Priſoner, 
for the firſt Offence, the Sum of One Hundred 
Pounds ; for the ſecond Offence Two Hundred 
Pounds, and loſes his Place : nor is there any Fee 
to be paid for the ſame, the Turnkey muſt deliver 
it at his Peril. And Note, that if the Priſoner mall 
be locked up, or none ſuffered to come at him, any 
Friend of his may demand the ſame on his Behalf, 

2. Whatever the Criminal Matter be, if Treaſon 
or Felony be not exprefl charged, any Perſon on 
the Priſoner's Behalf, carrying ſuch true Copy of 
the Commitment to the Lord Chancellor, or any 
of the Judges, or Barons of the Exchequer, or up- 
on Oath made that a Copy was demanded, and 
denied, he ſhall grant an Habeas , or for- 
ſeit 300 J. to the Priſoner. But ſuch Requeſt muſt 
be made in Writing, and atteſted by two Witneſſes. 
3. If the Sheriff or Goaler do not carry up the 
Prifoner, and return the true Cauſes of his Netainer 
within three Days, if within Twenty Miles Diſtance, 
or within Ten Days if above Twenty and under a 
Hundred Miles, or withia Twenty Days if above 
an Hundred Miles, he forfeits 500 l. to the Priſoner. 

Nate, The Priſoner muſt pay the Charges of his 
carrying up, and the Judge when he grants the 
Writ may order how much; but it muſt not be 
above 12 d. a Mile. 

If upon the Return of ſuch Habeas Corpus it ap» 
pears that the Priſoner is not charged with Treaſon 
gr Felony, eſpecially and plainly expreſſed, or for 
ſuch Matters as by Law are not bailable, the Judge 
ſhall diſcharge the Priſoner upon Bail. 


4. If 
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lem. It is ordained and afſented, That the King' 
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4 If a Perſon once ſo bailed out ſhall'again be 
impriſoned for the ſame Offence, thoſe that do it 
nn 500 J. 

— if there be High- Treaſon or Felony, plainly 

and ſpecially expreſſed, Choe is, not only generally 

for Freafor, or Felony, but Treaſon in conſpiring 
to kill the King, or in counterfeitiag the King's Coin, 
or Felony. for ſteali g the Goods of ſuch an one to 
ſuch a Value, &c}] then the Priſoner cannot have 
his Habeas Corpus, till firſt he has, on the firſt 
Week of the Term, or firſt Day of Seſſions of Oyer 
and Terminer, or General Goal -· Delivery, petitioned 
in open Court, to be brought to his Trial the nex 
Term, or Seſſions following, on the Jaſt Day there- 
of he ſhall be bailed ; and if not indicted the ſecond 
Term or Seſſions, ſhall be diſcharged. 

6. This Act extends to all Places within Englan d 
and Wales; The Tower cannot be ſuppoſed to be 
exempted, nor V indſor- Caſtle, nor any ſuch Royal 
Foris; for the Words are general. And beſides 
there is a ſpecial, Act of —_ that unites the 
King's Caſtles to the Counties wherein they ſtand ; 
—_ having bcen it ſeems. ſome Pretenſions, and Il 
Practices, to hold them diſtinct, that therein they 
may detain Men Priſoners againſt Law, and not ad- 


mit any Writ to enlarge them, For Remedy where- 


of it was thus enacted 3 | 
Anno. 13. Rich. Second. 


Fa 


Caſtles and Goals,” which were wont to be joint 
the Bodies of the Counties, and be now ſevered, JO 


z rejoined 10 the ſame Counties. 
„ No. Perſon ſhall be ſent Priſoner out of 


England or Wales, into Scotland,  Treland, Jerſty, 
. Tangier, or any other Place beyond the 
Seas. 


The Proviſo's and other Clauſes of this Act m 
be eaſily apprehended by the meaneſt Capaci 


I. 


